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Under the Americans with Disabilities Act (ADA), a qualified individual with a disability who uses a service animal must be allowed to bring the service animal to any place of employment, business, and state or local government facility or program.  
What is a Service Animal?

According to the new Department of Justice (DOJ) regulations—which will take effect on March 15, 2011—a service animal is a dog that is “individually trained to work or perform tasks for the benefit of an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other mental disability.”  The work or tasks the service animal performs must be directly related to the handler’s disability.
The service animal must be under the handler’s control and must have a harness, leash or other tether. If handler is unable to use these because of their disability or because use would interfere with the safe and effective performance of work or tasks, the animal must otherwise be under the handler’s control (i.e., voice control, signals, or other effective means.)

Miniature horses trained to do tasks to aid the person with disabilities are exceptions to the general rule that service animals must be dogs.
The new rules do not affect other laws, like the Fair Housing Act or Air Carrier Access Act (ACAA).

What about Therapy Animals?

Because service animals must “do work or perform tasks,” emotional support and comfort animals are

not included in the definition of “service animal.”  Therefore, animals whose sole function is to provide emotional support, comfort, therapy, companionship, therapeutic benefits or to promote emotional well-being are not service animals as defined under the new DOJ regulations. Federal law does not require places of public accommodation to modify “no pets” policies for therapy animals.
Is Documentation Required?

An individual does not need to provide documentation regarding his/her need for a service animal. The ADA generally prohibits covered entities from directly asking a person if s/he has a disability. If, however, the need for the service animal is not apparent, the entity may ask what tasks the animal performs and whether the animal is required because of a disability. 
Can Fees Be Charged for Service Animals?

Covered entities may not charge deposits or surcharges for allowing a service animal to accompany an individual with a disability, even if deposits are normally required for pets.  However, individuals with disabilities may be charged for damage caused by their service animal, so long as the entity regularly charges individuals without disabilities for the same damages.  
Are There Circumstances When a Service Animal Can Be Excluded?

A service animal may be excluded when the animal’s behavior poses a direct threat to the health or safety of others. For example, a service animal that displays vicious behavior towards other guests or customers may be excluded. However, assumptions may not be made about how a particular animal is likely to behave based on past experience with other animals. Each situation must be considered individually.
For example, a patron with a disability was hospitalized. She demanded that her service animal be with her 24 hours a day. The hospital admitted her and her service animal, but the dog had a putrid odor, growled at the nurses and other patients, and increased the patron’s and other patients’ risk for infection. The court held that the service animal posed a direct threat to the health and safety of others and that it was proper to remove the service animal from the facility. See Roe v. Providence Health Systems, 655 F.Supp.2d 1164 (D.Or. 2009). 

In some instances, the presence of a service animal may conflict with other interests.  A plaintiff sued a ferry company that refused to allow her service animal into a specific area of the ferry.  The ferry company based its one-time refusal on the requests of a frequent customer with dander allergies for an animal-free area.  The court found that the ferry did not violate the ADA because it based its decision on consideration for the health and safety of others.  See Lockett v. Catalina Channel Exp., Inc., 496 F.3d 1061 (9th Cir. 2007).
When the accommodation of a service animal would result in a fundamental alteration to the nature of the business, service or activity it may be excluded. For example, a dog barking during a theatrical performance may be excluded. If a service animal is generally out of control, the handler does not take effective action to control it, or the animal is not housebroken, it may be excluded. However, the individual with the disability must be allowed to return without the animal. 
What about Service Animals in Housing?

The Fair Housing Act Amendments prohibit discrimination because of disability in the sale, rental or advertising of dwellings. The law requires public and private housing providers to modify policies and practices that deprive individuals with disabilities of their rights to enjoy and use their dwellings. The Act requires covered housing providers to make reasonable accommodations to policies that prohibit pets or require deposits for animals.  Exemptions include buildings with four or fewer units where the landlord lives in one of the units, and private owners who do not own more than three single family houses. 
What about Service Animals in Air Travel?

According to the Air Carrier Access Act Part 382 regulations, airlines must permit service animals to accompany a qualified person with disabilities on a flight.  The service animal may accompany the individual in any seat in which the person sits, unless the animal obstructs an aisle or other area that must remain clear in order to facilitate an emergency evacuation or to comply with Federal Aviation Administration regulations. Airline personnel may ask whether an animal is a service animal, but may not require documentation as a prerequisite to boarding.  Airlines may rely on credible verbal assurances of the individual using the animal. Identification may include cards or other documentation, presence of a harness or markings on a harness, tags, or the credible verbal assurance of the passenger using the animal.
The U.S. Department of Transportation Guidance Concerning Service Animals in Air Transportation [PDF version] also recognizes emotional support animals as service animals. 
(PDF version: http://airconsumer.ost.dot.gov/rules/20030509.pdf 
  or Word version: http://airconsumer.ost.dot.gov/rules/20030509.doc)
Enforcement

· Title I of the ADA — File a Title I complaint with the Equal Employment Opportunity Commission (EEOC) within 180 days of the alleged discrimination. (http://www.ada.gov/enforce.htm#anchor218282)
· Title II of the ADA — File a Title II complaint with the U.S. Department of Justice (DOJ) by calling 1-800-896-7743 or file a complaint with the Office of Civil Rights at the Department of Health and Human Services at 1-800-368-1019. (http://www.ada.gov/t2cmpfrm.htm) 
· Title III of the ADA — File a Title III complaint with U. S. Department of Justice, Civil Rights Division (http://www.ada.gov/t3compfm.htm) 
· Housing — File a complaint with Housing and Urban Development (HUD) within one year after the alleged discrimination or file a lawsuit in federal district court within two years of the alleged incident. (http://www.hud.gov/complaints/housediscrim.cfm) 
· Air Travel — File a compliant with the U.S. Department of Transportation Aviation Consumer Protection Division. (http://airconsumer.ost.dot.gov/problems.htm) 
Resources 

The following links provide additional information about Service Animals. 

U.S. Department of Justice:
· ADA Business Brief: Service Animals
(http://www.ada.gov/svcanimb.htm)
U.S. Department of Transportation:
· U.S. Department of Transportation Aviation Consumer Protection Division
(http://airconsumer.ost.dot.gov/index.htm)
Other Organizations:
· Delta Society
(http://www.deltasociety.org)
· Southeastern Guide Dogs, Inc.
(http://www.guidedogs.org)
ILRU Information*:
· Service Animals in Housing and Air Travel – Betsy Darling, HUD; Allyssa D. Wheaton-Rodriguez, HUD; Ed Eames, PhD and Toni Eames, MS; Stacy Toomey, Continental Airlines on May 12, 2004. (http://www.ilru.org/html/training/webcasts/archive/2004/05-12-BD.html)
· General Information About Service Animals – ILRU program website: updates, accessibility guides to transportation, ADA complaint forms, and transportation information webcasts. (http://www.ilru.org/html/training/webcasts/archive/2004/06-16-MG.html)
*Note: Not all the information on the ILRU website is consistent with the amendments to titles II and III of the ADA that take effect March 15, 2011 and are discussed in this document.
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